Government of Pakistan

v Ministry of Law and Justice
Law-II Section
e o e ok oK
F.No.1 (285)/2023-Law-II Islamabad, the 7™ September, 2023
OFFICE MEMORANDUM
Subject: - DRAFT CONTRACT AGREEMENT PUBLIC PRIVATE PARTNERSHIP
MODEL SCHOOL. '

The undersigned has been directed to refer to the Ministry of Federal Education
and Professional Training’s O.M No. 2-187/2022-23 (Dev), dated 04-09-2023 on the subject,
noted above and to convey that the text of the draft final version Contract Agreement has been
vetted from its legal point of view, as in pencil and is cleared, subject to fulfillment of all codal
formali[iesl by the referring Ministry. However, the referring Ministry is advised to examine the

technical and financial aspects at its own end.

Encl: As above

<7
(Muhamiyad Abbas)
Sectbpon Officer

Mr. Yasir Irfan,

Director (Dev),

Ministry of Federal Education and Professional Training,
Islamabad.




Concession Agreement

Between

/\ &, Ministry of Federal Education & Professional Training, Islamabad
Through Federal Directorate of Education

And

DNK Education Services LLP (Running American Lycetuff Dnk School)a.company-

CONCESSION AGREEMENT ot >
nevdal

This CONCESSION AGREEMENT is made on 2023 at Islamabad, Pakistan.
BY & BETWEEN

The Gevernment-of-Pakistan, Ministry of Federal Education & Professional Training, Through
Federal Directorate of Education, (hereinafter referred to as the "Authority”, which expression
shall, where the context so permits, include its successors and permitted assigns),

AND

DNK Education Services LLP (Running American Lycetuff Dnk School} a company
incorporated under laws of Pakistan (SECP Incorporation number: - 0134077) through
Nadeem Kiani (Partner) son of Raja Aurangzeb Khan, CNIC# 35202-8913674-3, (authorized by
all DNK education services LLP partners to be authorized partner for this ﬁ?eement, a Private
Party, having its registered office fa;onI(l Farm Plot no.11, Sector H-9/3, Islamabad, Pakistan
{(hereinafter referred to as the - ", which expression shall include its successors-in-interest
and permitted assigns),

afor
{the Authority and the&e‘Zshall collectively be referred to as the "Parties” and individually as
a "Party").

Recitals

The-
A. Ministry of Federal Education & Professional Training, Through Federal Directorate of

A




N\

@

Educationlis aiming to provide quality of education in the Islamabad Capital Territory
by collaborating with the private sector to develop, design, finance, construct, manage,
operate, maintain and, at the end of the Concession Period (if not specifically extended
for another equal term), transfer to FDE all the Project Assets (the “Project”).

Operator
The Authority has decided to implement the Project by engagm ‘Ep gﬁﬁy for inter alia
managing and operating the school in accordance with the % d;and governed by -
the KPIs and Good Industry Practice, such that the school is equipped with appropriate
facilities, infrastructure and other services that are generally required for their smooth
operation.

The Authority invited competitive bids for the Project by issuing an Invitation for Bids

dated 28" May 2023 via PPRA Rules (the "Invitation for Bids").
L tafor
Pursuant to the terms of the Invitation for Bids, the Party submitted its hid for the

Project sdbject to the'terms of the Invitation for Bids (the "Bid"), which Bid has been
accepted by the Authority.

NOW THEREFORE, in consideration of the premises and mutual covenants herein contained,
the adequacy of which is hereby acknowledged and confirmed, the terms and conditions of
this Agreement are set out below:

/Il(-)v'cg 1. Definitions and Interpretation

1.1,

Definition

"Agreement” or “Concession Agreement” means this ﬁg'reement as of date hereof
together with the Annexes hereto;

"Agreement Year" shall mean a period of twenty-two (22) consecutive Years (in
case of single shift /morning shift class) or twelve (12) consecutive Years (in case
of Morning shift & Afternoon/Evening Shift) commencing on each consecutive
anniversary of the Effective Date and ending as of the end of the day preceding the
next anniversary of the Effective Date, except for the first Agreement Year which
shali :start‘%’ge e approval of schoof building plans by CDA (Capital Development

Authority) eement may be extended with mutual consent for an equal
term or specific term;

"Applicable Laws" means any laws, promuigated or brought into force and effect
by the GoP or any local government having jurisdiction over the Project, as well as
rules, regulations, orders and notifications made pursuant to such laws, as well as,
inter alia, jJudgments, decrees, injunctions, writs and orders of any Pakistan court,

as may be applicable;



y

"Applicable Permits" means any permissions, clearances, concessions,
authorizations, consents, licenses, permits, waiver, privileges, rulings, exemptions,
no objections, resolutions, filings, orders, notarizations, lodgments or registrations
or approvals of whatsoever nature that are required to be obtained from time to
time in connection with the Project and for undertaking, performing or discharging
the obligations contemplated by this Agreement in accordance with the Applicable

Laws/;

“Arbitration” [n the event that the Parties fail to resolve their difference in terms of
using all reasonahle endeavors, all disputes, controversies or claims arising out of
or in connection with this Agreement, including the breach, termination or
invalidity of it, shall be referred %p:?nel of two arbitrators, with one arbitrator
each to be nominated by each and, in the event of a disagreement between
the arbitrators by an umpire to be nominated by the arbitrators prior to entering
upon the reference. Arbitration shall be governed by the Arbitration Act, 1940. The
venue of arbitration shall be Islamabad and the award of the arbitrators or umpire,

as the case may be, shall be final and binding on the Parties,;

"Arbitration Act” means the Pakistan Arbitration Act, 1940;

"Arbitrator” An arbitrator is a neutral third party that oversees the alternative
dti'iPUte resolution method of arbitration. An arbitrator shall be appointed by each

Pofpaiﬁes when arbitration clause is invoked mutually)'

“Authority” means the Ministry of Federal Education & Professional Training
represented by the Federal Directorate of Education, and its legal successors and
assigns; ‘

i
“Board of Governor® consists of three members i.e. one representative each of
M/o FE&PT, Authority & Rasty Dpefa:f“o/;

Operator
*Concession” means all of the rights granted by the Authority to the Perty-in terms
of this Agreement for implementing the Project and providing the Services to the
Authority, ’




"Concession Period” means the period of the Concession specified in Article 3.2:%91[# )
TTihis

/%-:Yeemaw—.
>

"Conditions Precedent” means the obligations of the Authority and the Operator
that are set out at Article 2, o{’ +his ﬁﬁ{ep meal;

"Corrupt Practice” means the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another %mﬁ

"Collusive Practice” means collusion between two or more parties for the purpose
of bid rigging or simulating competition, in connection with the Bid and/or the
award of this Concession to the Partn OP@fa‘('Of'

‘ , »

"Dispute” If any dispute arises between the Lessor and the Lessee in connection
with this Agreement, both Parties shall use all reascnable endeavors to resolve the

matter amicably through mutual consultation;;

"Expiry Date" means the last day of the Services Period;

Ogeraror
“Financial Bid” means the financial bid submitted by the R at the time of the

bidding process. And any subsequent revisions as permitted under the law, if any.

"Force Majeure Period” means the period commencing from, the date of
occurrence of a Force Majeure Event and ending on the earlier of:

a) the date on which the Affected Party resumes or should have resumed
such of its, o I:gat:ons the performance of which it was excused in terms
of L +h ’JI’ a/ @ment P

lcleaor o ATy 4L

b) the Termmatlon Date ofahe Agreement; as applicable.

"Fraudulent Practice" means any action or omission, including migrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a jparty to obtain a
~ financial or other benefit or to avoid an obligation;

"Fundamental Change in Law” means any Change in Law that is not a Qualifying
Change of Law and that:



a) renders unenforceable, illegal, invalid or void any material right or material
obligation of the Operator under this Agreement; or

b) results in the Operator being deprived of the whole or a substantial part of

the benefit of this Agreement; or
Ofe(@:t‘o( .
c) has a Material Adverse Effect on the Party. Vs

"GoP" means the Government of Pakistan)"

“Good Industry Practice” Means in view of Construction and infrastructure side:
i. All infrastructures shall be special person friendly and environment friendly"

ii.  Marble flooring in all the classrooms offices/Admin biock may be provided except
in bath rooms where ceramics tile may be prowded)

iii. Solid wood /teak wood/deodar wood doors shall be provided in all classrooms,
offices. In washrooms, door shall be of UPVC material. The wood work shall be

pain;ed instead of polishing"
iv.  The windows shall be of Aluminum best quality with 5 mm glass,’

v.  Theiron grill shall be provided in all classrooms, offices)'

vi.  Allthe sanitary wares shall be of local make;

vii. Bathrooms in offices/staffrooms shall be provided with a mirror, glass shelf, a
towel rail, a wash-basin, a Muslim shower, a tap while the bath rooms for students

shall be provided one tap only in each;
viii. A sink, wash-basin, gas pipe line, exhaust fan in Kitchen shall be provided |
ix. Ceiling fans shall be provided in all rooms of all offices / class rooms %

X. A geyser shall be provided for Admin Block/Principal office, Staff room)'

xi.  Electric cooler with filter will be provided (one per one hundred student) ; and

xii.  Fire Fighting Appliance shall be provrded at or near Electric and Gas Pomtso

Minimum Facilities Required for Estabhshment of Educational Institutions

Operafor
i. The p will ensure that the school building is constructed as per PC-l and i

according to ICT Building codes. The Authority can inspect the building through a
third party during and after construction)'

ii. 07 Classrooms (2 ECE+5)

iii. Installation of Solar System as per government Policy s

iv.  Head / Faculty / Admin offices with washrooms & Kitchen/;,




vi.

vii.

viil.

Xi.
Xii.
Xiii.
Xiv.

XV.

Activity Room / IT Lab with Multimedia, projector & Latest Laptop ;

Play ground with Assembly area and Stage and playing gadgets (if the space is
available)

Boundary wall with razor wire )‘

Water Supply Connection (Deep well boring in Rural Area);

¢

7
Sports Room ,

Store

Library;

Infirmary (first aid box and equipment))’

]

3
Lavatory and ramps for disabled ; CmA

Multipurpose Room / Hall

Baby daycare room (In case of Girls school):.) .

Scholastic areas

Implementation of Academic Calendar duly issued by the Federal Directorate of
Education at the beginning of the session incorporating and integrating both
scholastic and co scholastic activities. « [ssue of Academic Circulars/ write ups/
formats to Teachers on: Co- Scholastic assessment, diagnosing deficient areas of
students learning, Remediation measures, Record keeping. o Preparing evidences
of assessments. o Open Text-based Assessment o Any other Circular issued by the
Federal Directorate of Education for their better comprehension. » Presentation and
sharing of best practices adopted by the mentee schools in an interactive session
with the mentor for further discussion, refinement and implementation in their
respective schools. » Helping every student move from one level to the next higher
level with the active support and guidance of the teacher. » Issue of Examination
Circulars on conduct of Formative Assessment, Summative Assessment, of
answer sheets, etc. » Maintaining tea_'chers' records like lesson plan, teacher's diary,
students’ attendance registers and students’ progress efficiently at school level
and periodically monitored by principal. « « Bringing out lesson plan booklets based
on Bloom's taxonomy covering multiple intelligences and incorporating the same in
regular lesson planning to cater to the needs of every child. s Regular analysis of
results, reqular monitoring and follow up in class room. » Adoption of the digital
classrooms. e lIdentification of learning deficiencies and undertaking regular
remedial measures,

CO-SCHOLASTIC ACTIVITIES « Celebration of the special weeks, special days
and camps (Environment Day, Eye donation camps, international year of water
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conservation, health is wealih, My Country, My pride, National Day etc.).
Facilitating sports, yoga, and meditation to encourage healthy competition,
character building, concentration and physical stamina in students. « Integrating
activities like theatre, literary activities, Interior decoration, flower making, best out
of waste, Health and hygiene, General awareness, etc. « Utilization of morning
assemblies on themes based on moral values, mathematical games, enactment of
science concepts, street plays on social issues. « Integration of life skills and other
Co-scholastic activities with the regular teaching learning processes Promoting
critical thinking through symposiums. « Involvement and counselling of parents
through regular meetings. » Integrating ICT with different subjects.

OPer'afor s
"KPIs" means the Key Performance Indicators regarding the Peryse-performance
of Services under this Agreement. The KPIs can be mutually changed by mutual
agreement of both parties. Which are as follows:

Here are the Key Indicators of Scheool Performance:

Student Achievement/;
Discipline Referrals 5
Attendance Rates ;
Graduation Rates »

Student enrolment ;

Student retention

Graduation rate

Student satisfaction ; . ' -e
Administrative expenses as a percentage of educational and general expenditures
Admissior‘\'test scores for entering students ;

Average daily attendance ,'
Average daily participation percentages -

Average endowment distribution by student ;




« Average net academic cost and average percent discount }

« Average percentage consistently absents

» Average tenure or tenure track faculty salaries by college compared to peer

benchmarks ;

+ Class attendaﬁce >

« Classroom and laboratory utilization 5

« Expenditures per student |

« - Instructional expenses per student ,3‘“: o

»  Number of students per teacher )

o F

« Number of vocational degrees awarded )
s Percentage of academic staff with a doctorate 7 !

« Percentage of full-time faculty who are women, are ethnic minorities, or have terminal

degrees;
“M/o FE&PT" means Ministry of Federal Education & Professional Training)'

"0&M" means the operation and maintenance of the Facility during the Services
Period and includes, all matters connected with or incidental to operations and
maintenance of the Facility and provision of Services to the Authority, in

[ accordance with the terms of &greemen
4 OPE(O)f'o(” ’}ﬂeang +he Succe_g;(fu] Brddéf'a

ﬂf}thn-}g and Opesator indi wduaﬂy
OPEV *"Party means the Suecessfut-Bidder, and "Partles means the Authority and the
a .

%collectwely-’”

"PKR" or "Pakistani Rupees" means the lawful currency of Pakistar}'

"Project” has the meaning given in Recital A)' _ |



"Taxes” means all taxes, Ievies.'imposts, cesses, duties and other forms of
taxation, including {but without limitation) income tax, sales tax, value added tax,
service tax, entry tax, corporation profits tax, advance corporation tax, capital

gains tax, residential and property tax, customs and cother import and export duties,
excise duties, stamp duty or capital duty, and any interest, surcharge, penalty or
fine in connection therewith which may be payable by the Pary.- Oﬂefaf‘a(/;

0}7@' ator

"Technical Proposal” means a proposal submitted by the Resty in respect of the
Invitation for Bids dated [CH/Frmo 10'&)

—_— (j?*ea

“Termination® means the termination of this Agreement and the Concession
hereunder upon the issuance of a Termination Notice in accordance with the

terms hereof;
0 afor
“Termination Compensation” means the compensation payable to the on the

Termination Date, in accordance with this Agreement;

"Termination Date” means the date on which this Agreement and the Concession
hereunder are terminated by a Termination Notice} aAJ

"Terminati%r}l_gtice’ means a notice issued by a Party to the other Party
terminating the" Agreement in accordance with the terms hereof.

1.2.  Rules of Interpretation
1.2.1. Inthis éreement unless the context otherwise requires:

i.  The words importing the singular means the plural and vice-versa; and
words importing the masculine shall include the feminine and neuter and

vice-versa,’

ii.  Where any word or expression is given a defined meaning, any other
grammatical form of that word or expression shall have the corresponding

meaning, where the context requires)' -

ii.  “Article" and "Annex" shall refer, respectively to Articles of and Annexes to
this Agreement. The Annexes to this Agreement shall form part and parcel

of this Agreement}’

iv.  The headings and sub-headings in this Agreement (and references to them)
are included for convenience only and shall not be taken into account in

interpreting this Agreement)'

v.  The references to any agreement or deed or other instrument shall be




construed as a reference to such agreement, deed, or other instrument as
the same may, from time to time, he amended, varied, supplemented or

novated,” :

vi.  Areguirement that a payment be made on a Day which is not a business
day shall be construed as a requirement that the payment be made on the
next following business day?‘ and

vii.  The words "written” and "in writing" includes a facsimile transmission and
any means of reproducing works in a tangible and permanently visible
form.

Aﬂﬂag 2. Conditions Precedent

2.1. Effectiveness of the Agreement

The Article 1, 2, 5, 1411 5, ¥ @ and a8and the related Annexes (if any),

shall come into force on the date of execution of this Agreement. The other

rovisions of this Agreement shall come into force on the Effective Date. This

‘éﬁeement is.subject to the pfovision of No Objection Certificate (NOC) from CDA
and which is the sole responsibility of the Ragty. Oper'ai'oi’f

Oﬂff ator ’s
2.2. Ps#yre Conditions Precedent

2.2.1 The Conditions Precedent to be satisfied by the Operator are as follows:

a. submitting to the Authority certified true copies of all resolutions %d'ef‘
adopted by the board of directors (or other equivalent body) of the Resiy
authorizing execution, delivery and performance of this Agreement;

b. certified copies of all Applicable Permits that are required for all
activities contemplated under this Agreement including operation of the
Facility, if applicable;

in each case, in such form as may be satlsfactory to the Authority (acting
responsibility).

2.3.  Authority Conditions Precedent

The Conditions Precedent to be satisfied by the Authority are as follows:



,ﬁ,

, Ochafor-
a. the Authority will hand over possession of the land to the in
accordance with the Handing Over Criteria, subject to the provision of
0 fa.Ng‘C for the purpose from CDA &, which is the sole responsibility of

(Psc)

b. the Authority has notified the Project Steering Committeg,to oversight
the project progress and monitoring overall implementation as per "7’
standards practices and procedures under the regulations set b EIR@
quarterly or annually depending upon its discretion and has appdinted
its representatives on such PSC; and

v

.M'J.(l!f-é, .;Pull
fotm blef'efb

abbrevintion

c. the Authorgy has issued a notification, notifying the handing over of the
Iaad to the Fﬁ%@?m each case, in such form as may be satisfactory to
h

1 ep éﬁfégting reasonably).
Operator

d. The Authority shall provide all possible assistance to the pesy in
obtaining the relevant permissions for map and building design approval
from CDA as well as assistance in getting NOC’s from relevant
government organizations for utilities and for smooth functioning of
school.

2.4. Consequences of Failure to Fulfill the Conditions Precedent

2.4.1. If any of the Parties fails to fulfill any of the Conditions Precedent that it is required
to fulfill under Article 2.2 and 2.3 (unless waived or deferred by the Authority in its
absolute discretion), The Party which is not in default may issue a notice of
redressal of complaint which provided it shall be mandatory on the Party which is
not in default to serve on the Party in default a notice in writing specifying therein
the alleged default committed by the Party in default and providing a reasonable
time to the other Party in default to rectify any such default, not being less than
Sixty (60) days from date of the notice (the “cure period”). In case the Party in
default fails to remedy the default or take measures to remedy the default to the
satisfaction of the Party not in default within the cure period, the matter will than
be given for mediation for the school management committee to cure the matter
within 90 ninety days. And if further not resolved through the mediation phase than
will be referred for arbitration before either party can send notice of termination of
this ﬁ:’reemem.

2.4.2. Inthe event that the Parties fail to resolve their difference in terms of Clause 2.4.1
above, all disputes, controversies or claims arising out of or in connection with this
Agreement, including the breach, termination or invalidity of it, shall be referred to
a panel of two arbitrators, with one arbitrator each to be nominated by each Party
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and, in the event of a disagreement between the arbitrators by an umpire to be
nominated by the arbitrators prior to entering upon the reference. Arbitration shall
he governed by the Arbitration Act, 1940. The venue of arbitration shall be
Islamabad.

Upon'the early termination or expiry gf the lease or such other extended period if
any in terms of this Agreement, the {g &l handover vacant possession of the
Land and Building thereon to the Authority along with any immovable assets
attached thereto. The students studying in the Institution shall at all times remain

the students of the “Authority.
He

2.4.4. Inthe event of early termination of #e-Agreement by theeﬁughofr_ity on account of

e s
default by the Mﬂ%e Authority shall not pay to thg any compensation.

A Rﬁjé LE. 3. Grant of Concession and Concession Period

3.1.

31.1.

3.1.2

3.2,

Grant of the Concession

Operator's
Jn considgrfzatiog{(;);the Rarbyés obligations cqntained in this Agreement and relying
on the Bagy=s wairanties containedgereei%tllg M/o FE&PT, subject to the terms of
this Agreement, hereby grants to the and authorizes it, for the duration of the
Services Period, to manage and run the Project, including the construction of
school, and to exercise and enjoy the rights, powers, benefits, privileges,
authorizations and entitlements as set forth in this Agreement subject to the
provision of NOC from CDA & for the purpose which is the sole responsibility of
the Restys Operator:

Operator
The Pgﬁa/ agreeﬁgtgatihgﬁ_uthority shall have the sole and exclusive right to
require from the ?tl” availability of the Facility throughout the Services Period
and in accordance with the Good Industry Practice.

Concession Period
. OPe!a:!'af"

3,2.4 # The Concession is granted for a period of 22 (Twenty-Two) years, The Pasty=is bound
to share the enrollment data as and when required by the Authority. Enroliment
beyond agreed slots/ propoesed capacity in PC-l or initiation of Afternoon/Evening
Shift shall subject to prior written approval of Authority as duration gjogoncess]on

e

period is dependent/linked on/with the annual enrollment. The is not allowed to
start any other training, teaching, tuition or coaching activity on the premises, except

n—r_eguz_pre-primary and primary classes as per purpose of land allotted by the CDA.
I.%@ r

eement may be extended with mutual consent for an equal term or specific

term.
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| 3-;.2 Signing of contract: ..7.... 2023 is contract signing date

~ 1]
LV S

2.2.Y

» Contract Effectiveness period would be w.e.f from commencement of land
approval and possession from Capital development authority planning
department of the school design maps and building maps of the school
project, which is the sole responsibility of Reryw Opefaf'or.

« Construction period will be twenty four months commencing from date of
delivery of Vagant possession of land in accordance with the terms ofx’fh'fa
Goneesater §greement and The execution period will start once eder OB
approves the building map of the school building.

« Total Execution period should be after two years of construction period for
rest twenty years from commencement period after possession of land

eriod ... 10 ... | east

3.2.3-Project Steering Committee will keep oversight/;nonitor})he project two year
execution construction period of the Project from .......... to ....%........ subject to first
approval of maps and designs from Capital Dev{e[ggment Authority as well as
vacant possession of land handed over to For construction.

r

Op erafor

A~ Notwithstanding anything tothe contrary stated in this Agreement, the Rary may

3-3
Are - e

request an extension of the Concession Period for an equal term at any time at
least one (01) year prior. to the Expiry of Concession Period; provided that at the
time of the request the% i r?1'a'terially in compliance with its obligations under
this Agreement and is not otherwise facing a default therein. The Authority has a
right to accept it for an equal term or specific period or reject this request for
extension, The Authority shall not bound to explain the reasqns_‘for rejection.

& —————

Right, Title and Interest in School

3.3.4 423, The Parties acknowledge that full ownership, rights and title to the Facility
> (including any additions, modifications or construction thereon carried out by the
s (o (}ol‘ \

3.3,

pursuant to this Agreement) shall be vested with the Authority throughout
the Services Period ngrth_?rergfter the assets of the Project will be handed over to
the Authority. The @y s‘ha?l not create any encumbrance or other third party
rights over the Facility~o\r any part thereof or otherwise sub-let or part with the
possession of the Facility at any time during the Services Period.

.
42-2. The Authority shall be entitled to use the Facility at any time and from time to time

in accordance with the Applicable Laws, in particular during national emergencies,
elections and other similar events whereit js customary to use the Facility for such

.-




' af’efﬂu‘%r
purposes; provided that the Authority shall give a reascnable notice 10 the Rasy
prior to exercising any rights hereunder and gfgglfia%psgre that there is minimum
impact on the Services being rendered by the Rarky fereunder due to Authority’s
use of the Facility and that the Facility is not damaged or destroyed. The facilitiés ’
can be used only for a maximum period of one weel&jn case of any damageé to
1heproperty during this time the &uthority is liable to pay for the damages The

0[“/953@ shall assist the Authority in this regard and shall also extend the services of

3- 3:_ 3 23

2.4 4.

3.4, 433

24,2 =

’:3. ?:5 o Al
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Ny a2

the school staff during such time, as may reasonably be requested by the

Authority. "
rafoer

Ope
Subject to Article 3.3.2 above, the Reé;undertakes that the Facility shall not be
used for any commercial or private purposes, including but not limited to public
gatherings, functions, wefjdings, political events, other than anygveents soegcifically
linked to the purposes fqr which___jhe Concession is:granted tc_>l th 236 gpe
Authority hereby undertakes that it shall not permit or request the Rato
facilitate any of the foregoing events at the Facility.

Improvement in the school facilities

Operator

The Parties agree that the Rarty shall be free to purchase, at its own cost and
School, in particular those that assist tﬁ Ea'-’%rﬁﬁulfilling the KPIs. The hall
from time to time also replace the obsolete equipment and assets being used in
the School with new assets and equipme‘n_t.é?t i:ts own cost. The Parties further
agree that all such assets, equipment or other teaching aids shall be the property
of the Authority and shall be handed over to the Authority, free from any
encumbrances on the Transfer Date.

expense, assets, equipment or other teaching aids required to be used in B%/afﬂ e

eratv’ , .
The shall be free to use its own personal assets in the School, the ownership
whereof shall remain with the Authority after completion of the Project or even
before in case of discontinuation Of-v reement.

Thes
Facilities in the School

Operatfor
The R&/ will provide the Ba’gowing facilities in the school after completion of civil
0 ;

e
works carried out by the Peﬁy:rd r

Furniture and fixture as required by the school;

Library, laboratories with equipment, if required;




A'R’ﬁa&' Yy

(1 \') =23 Playground for students;
O'V) 324 Equipped classrooms and staff-room
( \/) . 4=~ Teaching and non-teaching staff;

(V\') 126~ School Management System; and
¢, Ok’do/ +
(V | l) “4=2=7 Any other facility mentioned by the Radty in Technical Bid;

3.4 A3~ Authority's Assistance

_ The Authority may provide and may seek the co-operation of other relevant
Government Authorities for %0 iding such reasonable assistance as may be
‘reasonably requested by the %&Qa“fg?(obtaining the granté) reneyval, of the

Applicable Permits (iféagy:(égrgtfngd for the performance of the mggﬁfmions

or the exercise of the rights under this Agreement.

3,7 3.4- Expiry of Concession Period ﬁ’

Operator
Upon occurrence of the Expiry Date, the Barty shall hand-over the Facility to the
Authority on the Transfer Date and in accordance with the Taking-Over Criteria
unless If this #greement and concession period is not extended.

2. General Covenants

N aann

4.1 23-  Covenants during Service Period
afvl P
¥.4. TR The Party agrees and undertakes that tt}roughout the term of this Agreement:

(a) it shall retain and maintain the Facility in peaceful possession, in accordance
with Good Industry Practices, and enjoy the benefits of the Facility in
accordance with this Agreement;

{b) it shall perform all its obligations under this Agreement and in pursuance with
the technical proposal provided during the bidding stage and ensure that it
meets the KPls;

(¢) except as specifically permitted under this Agreement, it shall not vacate or
part with the possession of the Facility;

12

st
(d) during the entire Services Period, the Iﬁi-yshall obtain all Applicable Permits




that are required for all activities contemplated under this Agreement including
the operation of the Facility unconditionally,'ér“if such Applicable Permits are
subject to conditions, then complying with all such conditions such that such
Applicable Permits are and shall be kept in full force and effect for the entire
Services Period;

(e) it shall not, without the prior written consent of the Authority or otherwise as
stated in ANNEX XV, change the level of education being provided at the
Facility (i.e. if a Facility is providing primary level education, it would continue
to do so);

(f} it shall follow the national curriculum prescribed by the Government
Authorities and shall use the reading materials and other books prescribed
and/or provided by the Government A oriti‘tz-:-ﬁ, including the Authority.
Without prejudice to the foregoing, th S0l be free to assign any.
additional reading materials, books or methods of learning that are permitted
under the Applicable Laws;

(g) it shall as reasonably possible ensure expenditure and costs associated wit_?r ,
the performance of the obligations as contemplated under the~Gomcession s
Agreement in pursuance of the Financial Bid having taking into account the
existing and anticipated enrollment of students in the School;

(h) it shall ensure compliance with all Applicable Laws; and

(i) it shali undertake, at its own cost and expense, the responsibility of provision
of security of the School. -

& Perafol

tf'i , 2 %=9= At all times before, during or after the Services Period, the Rarbs shall hold

harmless and indemnify the Authority from and against all loss, liability, damage,

cost, expense, interest, fines, penalties, claims and amounts paid in settlement,
sz/dg}}’fsfered, incurred, paid or payable by the Authority in relation to or arising from the

Rary-a use of the School or any part thereof. Notwithstanding anything to the
contrary, all risks {including any claims and liabilities) relating to the right, title and
interests of the Authority in the School or any part thereof shall, during or after the
Services Period, vest with the Authgrity.

h

Q '_’f_ » 3 233» Notwithstanding anything to the contrary contained in Article 4.1.1 rabove, the

Operator agrees that:

(a) the Authority and its representatives/nominees shall have full rights to enter
upon, access and utilize the Facilg%%}% purpose of monitoring the
performance and activities of the under this Agreement or pursuant to
this Agreement;

(b) the Authority shall have full rights to enter upon, access and utilize the School,
for the purpose of exercising their rights and fulfiliment of their duties under
this Agreement; and
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(c) Government Authorities shall have the right to enter upon and access the
School in accordance with the Applicable Law, provided that such access
, pplicabie ~aw. P Op ernator s
does not unreasonably interfere with or hinder the performance of the Perty's
obligations under this Agreement. The Authority shall use its best endeavors
to notify the Operator prior to exercising any rights under this Article 4.1.3.

Opecatt!
(f-i . l1 2«3 The Rary-shall not engage in (and shall not authorize or permit any Affiliate or any

other Person acting on its behalf to engage in), with respect to the Project or any
transaction contemplated by this Agreement, any Sanctionable Practices.

ARt &
@, Performance Security
Epesator
5 .4 31 Oonor prior to the start Date, the shall submit to the Authority an

unconditional and irrevocable on demand bank guarantee or standby letter of
credit, issued by a scheduled bank operating in Pakistan that is reasonably
acceptable to the Authority, having a long-term credit rating of at least "A-"
according to the PACRA rating scale for financial institutions, for an amount that
is equal to 1% (one percent) of the total Project Cost of PKR [342,300,090/-) /-
(three hundred and forty two milli%m three hundred and ninety thousand.] 3, to

e/afor’s : . .
secure the due performance of the Ifm—y-s obligations during the Services Period
and for the purposes set out in Article 2= and this Article 5 (the "Performance
Security”). C 3112

afor
5.2- 38 The shall maintain the Performance Security in full force and effect from the

date on which it is issued until the date falling 90 (Ninety) Days following the last
Day of the Services Period (the "Performance Security Expiry Date"), at which date
the Performance Security shall be released.
5.3 3% If the Performance Security isaschedulfgd to expire pricr to the Performance
Security Expiry Date, then the aggall notify the Authority of the same at least
0 130 (;I"pirty) Days prior to the scheduled expiry of the Performance Security, and the
P@ arty shall (notwithstanding such notification) arrange for an extension of the
Performance Security such that it remains \Blid and igrpr force and effect until
the Performance Security Expiry Date. If the Iﬁ;‘gi'ls to extend the Performance
Security in terms of this Article 5.2, the Authority shall be entitled to drawdown tl'g afor-
Performance Security (without any notice, reference or prior recourse to the-Resy peraros
or any other Person) in full. The amount so received shall be treated as a cash-
retention and to the extent that there are no outstanding claims thereto, shall be
. released upon submission of a new Performance Security acceptable to the
Authority or upon the Performance Security Expiry Date.

5- ? 8=~ The Authority shall have the right to draw on the Performance Security (without
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Opeiotor
n‘y notice, reference or prior recourse to the Pagy or any other Person) upon the
e&ﬁ failure to honor any of its obligations, responsibilities or commitments
under this Agreement. In addition, the Authority shall have the right to draw on he
Performance Security {(without any notice, reference or prior recourse to the'E
or any other Person), as applicable, in accordance with Article 262 5.3

Opet

o o

gﬂﬂew © & Services Period

G.1_ 4% Commencement of Performance Period

Opuafa/
The Barty shall be obligated to commence the Services in respect of the School as
and from the Effective Date.

A2 42 General Requirements
tafol

A.21. The , in order to convert the land into Successful School, shall undertake and
be responsible for the O&M of the School and shall perform the Services in a
manner that is in-compliance with the KPIs, the Applicable Laws, the Applicable
Permits, the technical proposal provided during the bidding stage and Good
Industry Practice.

s Dpewator
#2.2. The may undertake the 0&M of the School and perform the Services itself

and/or through its employees and agents possessing the requisite technical,

financial, managerial and teaching expertise and capability.
6 Operatol
£.2.3. The Party shall at all times during the Services Period, provide the Authorlty the

Independent Expert and their representatives with reasonable access to the
Schoo! for monitoring of the Services and for conducting inspections and audits in
accordance with this Agreement.

A.2.4. The School shall develop and implement a safety and surveillance program for the
School, comply with the Safety Regulations and adopt appropriate safeguards and
measures for security of environment, human life and property at the School in
accordance with the Applicable Laws and Good Industry Practice.

£.2 4= Repair and Maintenance of the School

Opeiaior
The fasy F

shall maintain the School in line with Good Industry Practice and shall
ensure that the School is fully operational throughout the Concession Period.
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¢.3.2. When the need arises for an unscheduled outage in order to undértg(é%e{;na;?(ency
maintenance during an Academic Year (“Unscheduled Outage”), the shall
advise the Authority of such need and the& rcn/m ncement and estimated duration
of such work. The Authority shall allow the o schedule such outage within a
period of time that is reasonable under the circumstances and not exceeding the
time requiréd by Good Industry Practice.

[

4.3.3. All major Repair and Maintenance of school will be done with mutuaécg?g%}of
both &a’rties, minor day to day maintenance can be performed by the on their
own,

~

G- 9 e Applicabffpermns and Applicable Laws

& rafor

441 The &y shall make any applications required in respect of and obtain all
Applicable Permits for the performance of the Services to the Authority, in
accordance with the provisions of the Applicable Laws. The costs of complying

with this requirement shall be borne solely by the Pasty= 0/96141‘0’-

& operal-or
4.4.2. The Authority may use reasonable endeavors to assist the Peéy in obtaining the
0 ﬁ\gpl‘i(cable Permits from the relevant Governrment Au_t:lzorities, provided that the
fe{lﬁm%yhas complied with all the requirements contained in the Applicable Laws for
applying for such Applicable Permits.

or :
%4.3. The D&shall make ensure the required services to the ﬁ;hority would be
requlated in accordance with the procedures laid down under the regulations
made by PEIRA .

&.5 <8 Records, Reporting, Accounts and Audits

é (S |
4.51. The shall maintain records (in both, soft and hard format) of all students,
teachers, staff, books, resources, equipment and compliance with the KPIs during

the Services Period.
Opevator |
4.52. The shall maintain books of accounts recording all payments received from |

E the students and other revenuesderived/collected by it from oron account of the
School and the Services.

Operator
453. The P.at@/ shall make available to the Authority all books andée ords a‘ajntained
Perator . ﬁe(cifg
by the Resty upon a request being made by any of them. The Rasy shall and shall

cause its employees and agents to fully co-operate and provide all assistance to
the Authority.

4.5.4. The Authority will have the right to access, make copies of and audit, all such
books, records, accounts, financial statements, reports, evaluations and any other
information relating to the performance of the Services.




6-6%

%61,

4.6.2.

6.2

Ofaer
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Dperator

. TheB shall also provide the Authority with 2 (two) copies of the Annual KPI's

report, duly reviewed and certified by the Independent Expert, within 30 (Thirty)
Days of the end of each Academic Year to which they pertain.

—

Provision of Utilities

orf
The P&shall be solely responsible for arranging for all utilities for the operation

and maintenance of the School.
Opevator
Where the seeks to procure any utilities from vaernafnt Authorities, the

Authority may use reasonable endeavors to assist the Peﬂqr-m obtaining rates
from such Government Authorities that are no higher than the rates offered to

commercial or industrial users of such utilities.
o

Employees
Operafor
All teaching and non-teaching staff will be provided by the Resy appointed through

Board of Governors having at least minimum wages as decided/declared by the
Government of Pakistan from time to time and their salaries must be routed
through their respective bank accounts of schedule banks. -

Appraisal of the Employees

Operafos

The Resisashall evaluate all employees working at the School, including the
teaching and non-teaching staff (collectively the Employees), on an annual basis in
accordance with the timelines agreed upon between the Parties. The evaluation
and appralsal of the Employees shall be based on the Employment Criteria. The

shaII provide the report containing the evaluation of all Employees, carried
out at the end of each year, to project steering committee within 30 (Thirty) days
of the end of each such year.

45.-.-:-3: Training of Employees

6-9:1

<737 The Operator shall ensure that the Employees are at all times properly trained in

G-

accordance with Good Industry Practice, for their respective functions.
Operatos

4==4= Notwithstanding the foregoing, the Parw shall be responsible to conduct at least

two (2) training session each of at least 18 hours for each Employee, in particular
the teaching staff, in each Financial Year. Such training can be prowded in-house.
The costs of such training sessions shall be borne by the Rewise- fW@Lp




6.9.2 Dpemf?/

475~ The Rartyshall ensure that all teacher Trainings are scheduled during the

Vacations, provided that any Trainings scheduled during the Vacations should not
exceed sixty (60) hours in aggregate; provided further that if any teacher Trainings

are required to be conducted during a period other than the Vacations, the Baﬁsraﬂe’

shall ensure that there is minimum disruption to the Services.

A"QT/CLE 7‘5:’- Enrolment

The P%{WI” enroll at least 20% of children free of cost. The Authority shall

.5.«1‘.
provide }Be list OI. such students residing in the locality of the school to be enrolled
by the
7.2 Opz/s
57 The £ﬁy=wifl)maintain 1:30 Pupil Teacher Ratio, however in certain case this ratio
may be increased prior approval of the Authority;
72 Ogerator
23 Theﬁ'will maintain students’ number in each class/section as per provisions
in PC-l;
.Y Operator
5. The p&fshall provide the data of enrolled students on blannual basis to FDE and,
5%  The pg all follow the academic Calander of the duthority meant for its own

institutions i.e right from admission to terminal examinations.

ARTIcLe 8 & Force Majeure :

Where, by reason of events or circumstances beyond the reasonable control of and
not reasonably foreseeable by a Partx,the Party is prevented from performing an
obligation under this Agreement, the said Party will be granted an extension of time
for so long as it is prevented from performing the obligation if -

£8.1  The Party notifies the other Party as soon as is reasonably practicable of. such
events or circumstances and of the period for which the Party expects to be
prevented from performing its obligations. =

£8.2 The Party takes all reasonable steps to avaid or limit the effects of such events
or circumstances or to render to the other Party the equivalent of performance of the

obligation in a manner acceptable to the other Party, arrst
’

ﬂ8.3 The Party takes all reasonable steps to resume performance of its obligations
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do0.2.

as quickly as reasonably possible; and

agesthe Concession Period shall, subject to the satisfaction of the Lessor qua the
adequacy of the Force Majeure events, accordingly stand extended by the
aforementioned period.

Entire Agreement:

This Agreement sets out the entire agreement and understanding between the Parties
with respect to its subject matter and in case, there is any ambiguity in any term of
this igreement or any condition thereof is repugnant to the terms and conditions in
bidding documents, the analogy of terms and condition in the relevapt
“Request for Proposal” shall prevail or taken both the terms in this é?eement and
bidding documents jointly for interpretation and resolution of the issue.

NOTICES

10.1 Any notice or order formal communication to be given under this Agreement
shall be in writing and signed by or on behalf of the party giving it. It shall be:

a. delivered by hand or sent by prepaid recorded delivery, courier, special delivery}' or
o
102
b. registered post to the relevant address in clause #8{2}.

In such case it shall be marked for the attention of the relevant ﬁrty set out in clause
162> (or as otherwise notified from time to time under this Agreement).Any notice
given by hand defivery, fax or post shall be deemed to have been duly given;



a. if hand delivered, when delivered;

-~

A}

b. If sent by recorded delivery, special delivery or registered post, at 10:00 a.m. on
the second business day from the date of posting.

Unless there is an evidence that it was received earlier and provided that, where (in the
case of delivery by hand or by fax) the delivery or transmission occurs after 6:00 p.m.
on a business day or on a day which is not a business day, service shall be deemed to
occur at 9.00 a.m. on the next following business day.

10.2 The addresses and fax numbers of the Parties for the purpose of clause 10(1)
are as follows:-

a.

Attention; - Office of Director General, Federal Directorate of Education,

© Address:- Rohtas Road, Sector G-9/4 Islamabad.

b.  Attention: Mr. Nadeem Afzal (de;la'y] od1on ?)

Address: 17-A, Tariq Block New Garden Town,Lahore

042-111-257-257 or 03218436217

Any change in the address notified to the other grty in writing.

11.  SEVERABILTY AND CONFIDENTIALITY

11.17 Should any provision of this Agreement be found to be invalid, illegal or
unenforceable under the laws of any relevant jurisdiction, the invalid or ynenforceable
provision shall not be given effect but the remaining provisions of this ﬁ

eement




-~
/

\() ) | 3“
shall remain in full forc nd effect. The Parties shall forthwith enter into good faith
negotiations to amend Agreement so that the invalid, illegal or unenforceable

provision is replaced by a valid, legal and enforceable provision, which conforms, to
the extent possible, to the intended purpose of the former provision.

11.2 The Parties shall keep confidential ali information with regard to this
Agreement however, the obligation to maintain confidentiality shall not apply to
information that is already in the public domain or to information which either Party is
obliged to disclese under the law or any judgment/decision of a court of competent
jurisdiction.

ARTIC e 12, GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the Public
Private Partnership Act 2014 & amendments made thereinafter and other laws of
Pakistan. The said @greement has been approved by M/o FE&PT and got vetted from
the authorities concerned.

Armice 13. Modification Clause:

This Agreement shall not be modified or amended except by a written instrument
signed by both fames mutually. The Eames hereby agree that this document contains
the entire agreement between the parties and this Agreement shall not be modified,
changed, altered or amended in any way except through a written amegndment signed
by all of the parties hereto. Which shall be for the betterment of the groject.

Rryic lg 14. COPIES OF AGREEMENT

- This Agreement has been executedéw two&ounterp{grts one to be kept with the
Authority and one to be kept with the’Rawty. Both counterparts shall be an original but
Y together shall constitute one and the same instrument.

ARTic g 1s. REGISTRATION

-
-0



erator
The éisrshall be entitled to get this Agreement regigtered a_itg sole cost and

expense and Authority agrees to cooperate with the (in tﬁs regard.

In witness where of this ﬁreement has been signed by the duly authorized
representatives of the farties the day and year specified hereinbelow.

19 Party 2" Party
American Lycetuff Dnk school System ,_ . -
throggh Dr.Nadeem Kianiy Fedeial Ditectp rate a/’gduaaﬁa:\,J

. o
CNIC: 35202-8913674-3 ~ Ministry of Fedoral Exuchipq S.P"zf’-“:;"};’.
RBE~  Through Director ﬂ}
Planning & Development

This ﬁreement has been signed and executed in the presence of witnesses
mentioned below: -

Witness No.1 Witness No.2




